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0424S. 21S
CONFERENCE COMM TTEE SUBSTI TUTE #3

FOR
HOUSE COWMM TTEE SUBSTI TUTE
FOR
SENATE SUBSTI TUTE
FOR
SENATE COW TTEE SUBSTI TUTE
FOR

SENATE BI LL NO 36

AN ACT

To repeal sections 260.247, 260.273, 278.258, 444.770,
444,772, 444.778, and 643.078, RSMb, and to enact in
lieu thereof fourteen new sections relating to

envi ronnent al regul ati on.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLOWE:

Section A Sections 260.247, 260.273, 278.258, 444.770,
444,772, 444.778, and 643.078, RSMb, are repealed and fourteen
new sections enacted in lieu thereof, to be known as sections
260. 217, 260. 219, 260.247, 260.273, 278.258, 319.115, 444.770,
444,772, 444.778, 640.014, 640.018, 643.078, 1, and 2, to read as
fol |l ows:

260. 217. No solid waste processing facility shall store

solid waste for |onger than forty-eight hours on-site over any

weekend, or for nore than seventy-two hours in the event of a

st at e- observed holi day weekend.

260. 219. No | ocal governnent or political subdivision shal

provide commercial solid waste coll ection services in
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uni ncorporated areas outside it boundaries unless no other

service is available. This section shall not include hazardous

waste, recovered materials, or solid waste that is processed at a

resource recovery facility or material recovery facility before

it is transferred to a sanitary landfill or transfer station.

260.247. 1. Any [city] local governnent or politica

subdi vi si on whi ch annexes an area or enters into or expands solid

waste col |l ection services into an area where the collection of
solid waste is presently being provided by one or nore private
entities shall notify the private entity or entities of its
intent to provide solid waste collection services in the area by
certified mail.

2. A city] local governnent or political subdivision shal

not comence solid waste collection in such area for at |east two
years fromthe effective date of the annexation or at |east two
years fromthe effective date of the notice that the [city] |oca
government or political subdivision intends to enter into the
busi ness of solid waste collection or to expand existing solid
waste collection services into the area, unless the city
contracts with the private entity or entities to continue such

services for that period. |If the |ocal governnment or political

subdi vi sion has not engaged in or started the process to engage

in the business of solid waste coll ection services or expand

existing solid waste collection services in the area within the

two vears of notification, then the political subdivision shal

again notify private entity or entities pursuant to subsection 1

of this section.

3. If the services to be provided under a contract with the
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[city] local government or political subdivision pursuant to

subsection 2 of this section are substantially the sanme as the
services rendered in the area prior to the decision of the [city]

| ocal governnent or political subdivision to annex the area or to

enter into or expand its solid waste collection services into the

area, the amount paid by the [city] local governnment or politica

subdi vi sion shall be at |east equal to the anmount the private

entity or entities would have received for providing such
services during that period.
4. Any private entity or entities which provide collection

service in the area which the [city] local governnent or

political subdivision has decided to annex or enter into or

expand its solid waste collection services into shall make

avai |l abl e upon witten request by the [city] local governnent or

political subdivision not later than thirty days foll owi ng such

request, all information in its possession or control which
pertains to its activity in the area necessary for the [city]

| ocal government or political subdivision to determ ne the nature
and scope of the potential contract.

5. The provisions of this section shall apply to private
entities that service fifty or nore residential accounts or
fifteen or nore commercial accounts in the area in question.

260.273. 1. Any person purchasing a new tire may present
to the seller the used tire or remains of such used tire for
which the new tire purchased is to repl ace.

2. Afee for each newtire sold at retail shall be inposed
on any person engaging in the business of making retail sales of

newtires within this state. The fee shall be charged by the
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retailer to the person who purchases a tire for use and not for
resale. Such fee shall be inposed at the rate of fifty cents for
each newtire sold. Such fee shall be added to the total cost to
the purchaser at retail after all applicable sales taxes on the
tires have been conputed. The fee inposed, |ess six percent of
fees collected, which shall be retained by the tire retailer as
col l ection costs, shall be paid to the departnent of revenue in
the form and manner required by the departnment of revenue and
shall include the total nunber of newtires sold during the
precedi ng nonth. The departnent of revenue shall pronul gate
rul es and regul ati ons necessary to admi nister the fee collection
and enforcenent. The terns "sold at retail” and "retail sales”
do not include the sale of newtires to a person solely for the
purpose of resale, if the subsequent retail sale in this state is
to the ultimate consuner and is subject to the fee.

3. The departnent of revenue shall adm nister, collect and
enforce the fee authorized pursuant to this section pursuant to
t he sane procedures used in the adm nistration, collection and
enforcenment of the general state sales and use tax inposed
pursuant to chapter 144, RSMb, except as provided in this
section. The proceeds of the newtire fee, | ess four percent of
t he proceeds, which shall be retained by the departnent of
revenue as collection costs, shall be transferred by the
department of revenue into an appropriate subaccount of the solid
wast e managenent fund, created pursuant to section 260. 330.

4. Up to five percent of the revenue avail able may be
al | ocat ed, upon appropriation, to the departnment of natural

resources to be used cooperatively with the departnent of
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el enentary and secondary education for the purposes of devel oping
educational prograns and curricul um pursuant to section 260. 342.

5. Up to twenty-five percent of the noneys received
pursuant to this section may, upon appropriation, be used to
adm ni ster the prograns inposed by this section. Up to five
percent of the noneys received under this section may, upon
appropriation, be used for the grants authorized in subdivision
(2) of subsection 6 of this section and authorized in section
260. 274. Al remaining noneys shall be allocated, upon
appropriation, for the projects authorized in section 260. 276.

6. The departnent shall promulgate, by rule, a statew de
plan for the use of nobneys received pursuant to this section to
acconplish the foll ow ng:

(1) Renobval of waste tires fromillegal tire dunps;

(2) Providing grants to persons that will use products
derived fromwaste tires, or used waste tires as a fuel or fue
suppl emrent ; and

(3) Resource recovery activities conducted by the
depart ment pursuant to section 260. 276.

7. The fee inposed in subsection 2 of this section shal
term nate January 1, [2004] 2009.

278.258. 1. After a watershed subdistrict has been
organi zed and the organi zation tax pursuant to section 278. 250
has been | evied, any county in the subdistrict which has not
adopted the annual tax pursuant to section 278.250 nay detach

fromthe subdistrict upon approval of such detachnment of a

majority of the qualified voters [residing] voting on the

proposed detachnment within such subdistrict in such county;
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however, before such detachnent the watershed district trustees
shal | make arrangenents for the county to pay any outstanding

i ndebt edness for services or works of inprovenent rendered by the
subdi strict in such county.

2. Followng the entry in the official mnutes of the
trustees of the watershed district of the detachnent of the
county, the watershed district trustees shall certify this fact
on a separate form authentic copies of which shall be recorded
with the recorder of deeds in each county in which any portion of
t he wat ershed subdistrict lies and wth the state soil and water
di stricts comm ssion.

319. 115. 1. No person shall undertake the installation,

repair, or renoval, of an underqground storage tank unl ess he or

she has on file with the departnent of aqriculture, weights and

measures division the foll ow ng:

(1) Docunentation showi ng that the person has genera

liability insurance, pollution liability insurance, and

professional liability insurance, or net worth of not | ess than

one nllion dollars; and

(2) Docunentation showing that the person conplies with the

applicable sections of Title 29 of the Code of Federal

Requl ati ons general |abor, safety, and health standards, which

i ncl ude Hazardous Waste Operations Trai ni ng, Energency Response

Training, Confined Space Training, Protective Equi pnent Training,

and Respiratory Protection Training.

2. No person shall undertake site assessment or corrective

action in response to a release from an underground storage tank

unl ess he or she has on file with the departnent of agriculture,
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wei ghts and neasures division the foll ow ng:

(1) Docunentation showi ng that the person has genera

liability insurance, pollution liability insurance, and

prof essional liability insurance, or net worth of not |ess than

one mllion dollars; and

(2) Docunentation showing that the person conplies with the

applicable sections of Title 29 of the Code of Federal

Requl ati ons general | abor, safety, and health standards, which

i ncl ude Hazar dous Waste Operations Traini ng, Energency Response

Trai ni ng, Confined Space Training, Protective Equi pnent Trai ning,

and Respiratory Protection Training.

3. No person shall be entitled to receive any paynents,

rei nbursenents, or renuneration of any kind fromthe petrol eum

storage tank insurance fund unless the work for which paynent is

requested was perforned by a person who has net the requirenents

of subsections 1 and 2 of this section.

444.770. 1. 1t shall be unlawful for any operator to
engage in surface mning without first obtaining fromthe
commi ssion a permt to do so, in such formas is hereinafter

provi ded, including any operator involved in any sand and gravel

m ni ng operation, except that no permt fromthe conm ssion shal

be required where the annual tonnage of sand and gravel mned for

sale or use by such operator in total fromall such operator's

in-stream sand and gravel nmnes is less than [five] two thousand

tons and such operator does not engage in any formof surface

m ni ng other than in-stream sand and gravel nmning. The

departnent may establish excavati on standards for operators of

i n-stream sand and gravel m nes, excluding | andowners or their
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contractors who conduct in-stream sand and gravel nmining for the

| andowner's personal use, that are exenpt frompermtting

requi renents pursuant to this subsection. Such excavation

standards shall not be nore stringent than standards required of

operators required to obtain pernmts and such excavation

standards will be developed in consultation with all interested

parti es. |f an operator that is not required to obtain a permt

vi ol ates such excavation standards, the comm SSion nay require

the operator to apply for a pernit to continue operating at the

site of such violation.

2. Sections 444.760 to 444.790 shall apply only to those
areas which are opened on or after January 1, 1972, or to the
extended portion of affected areas extended after that date. The
effective date of this section for mnerals not previously
covered under the provisions of sections 444.760 to 444.790 shal
be August 28, 1990.

3. Al surface mning operations where land is affected
after Septenber 28, 1971, which are under the control of any
gover nment agency whose regul ations are equal to or greater than
t hose i nposed by section 444.774, are not subject to the further
provi sions of sections 444.760 to 444.790, except that such
operations shall be registered with the | and recl amation
conmi ssi on.

4. Any portion of a surface mning operation which is
subj ect to the provisions of sections 260.200 to 260. 245, RSM,
and the regul ations pronul gated thereunder, shall not be subject
to the provisions of sections 444.760 to 444.790, and any bonds

or portions thereof applicable to such operations shall be
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pronptly rel eased by the comm ssion, and the associated permts
cancel ed by the conm ssion upon presentation to it of
satisfactory evidence that the operator has received a permt
pursuant to section 260.205, RSMb, and the regul ations
promul gated thereunder. Any |land reclamation bond associ at ed
Wi th such rel eased permts shall be retained by the conm ssion
until presentation to the conmm ssion of satisfactory evidence
t hat :

(1) The operator has conplied with sections 260.226 and
260. 227, RSMo, and the regul ati ons pronul gated thereunder,
pertaining to closure and postclosure plans and financi al
assurance instrunents; and

(2) The operator has commenced operation of the solid waste
di sposal area or sanitary landfill as those terns are defined in
chapter 260, RSM.

5. Notw thstanding the provisions of subsection 1 of this
section, any political subdivision which uses its own personnel
and equi pnment or any private individual for personal use may

conduct or contract for in-stream sand and gravel operations

wi t hout obtaining fromthe comm ssion a permt to conduct such an
activity.

444.772. 1. Except as provided in section 444.770, any

operator desiring to engage in surface mning shall make witten
application to the director for a permt.

2. Application for permt shall be made on a form
prescri bed by the conm ssion and shall i ncl ude:

(1) The nanme of all persons with any interest in the |and

to be m ned;
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(2) The source of the applicant's legal right to mne the
| and affected by the permt;

(3) The permanent and tenporary post office address of the
appl i cant;

(4) Wether the applicant or any person associated with the
applicant holds or has held any other permts pursuant to
sections 444.500 to 444.790, and an identification of such
permts;

(5) The witten consent of the applicant and any ot her
persons necessary to grant access to the comm ssion or the
director to the area of land affected under application fromthe
date of application until the expiration of any permt granted
under the application and thereafter for such tine as is
necessary to assure conpliance with all provisions of sections
444,500 to 444.790 or any rule or regulation promul gated pursuant
to them Permt applications submtted by operators who m ne an
annual tonnage of |ess than ten thousand tons shall be required
to include witten consent fromthe operator to grant access to
the conmission or the director to the area of |and affected;

(6) A description of the tract or tracts of |land and the
esti mated nunber of acres thereof to be affected by the surface
m ning of the applicant for the next succeeding twelve nonths;
and

(7) Such other information that the conm ssion may require
as such information applies to |l and recl amati on.

3. The application for a permt shall be acconpanied by a
map in a scale and form specified by the comi ssion by

regul ati on.

10
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4. The application shall be acconpanied by a bond, security
or certificate neeting the requirenents of section 444.778 and a
permt fee approved by the conm ssion not to exceed six hundred
dollars. The conmi ssion nay also require a fee for each site
listed on a permt not to exceed three hundred dollars for each
site. If mning operations are not conducted at a site for six
nmont hs or nmore during any year, the fee for such site for that
year shall be reduced by fifty percent. The conmm ssion may al so
require a fee for each acre bonded by the operator pursuant to
section 444.778 not to exceed ten dollars per acre. If such fee
is assessed, the per-acre fee on all acres bonded by a single
operator that exceed a total of one hundred acres shall be
reduced by fifty percent. In no case shall the total fee for any
permt be nore than two thousand five hundred dollars. Permt
and renewal fees shall be established by rule and shall be set at
| evel s that recover the cost of adm nistering and enforcing
sections 444.760 to 444.790, making allowances for grants and
ot her sources of funds. The director shall submt a report to
the comm ssion and the public each year that describes the nunber
of enployees and the activities perforned the previous cal endar
year to adm nister sections 444.760 to 444.790. For any operator
of a sand and gravel m ning operation where the annual tonnage of
sand and gravel mned by such operator is less than [five] two

t housand tons and such operator is not exenpt fromperntting

requi renents pursuant to section 444.770, the total cost of

submitting an application shall be three hundred dollars. The
i ssued permt shall be valid fromthe date of its issuance until

the date specified in the m ne plan unl ess sooner revoked or

11
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suspended as provided in sections 444.760 to 444. 790.

5. An operator desiring to have his or her permt anended
to cover additional land may file an amended application with the
commi ssion. Upon recei pt of the anended application, and such
additional fee and bond as nmay be required pursuant to the
provi sions of sections 444.760 to 444.790, the director shall, if
the applicant conplies with all applicable regulatory
requi renents, issue an anmendnent to the original permt covering
t he additional |and described in the anended application.

6. An operation may w thdraw any | and covered by a permt,
excepting affected | and, by notifying the comm ssion thereof, in
whi ch case the penalty of the bond or security filed by the
operator pursuant to the provisions of sections 444.760 to
444,790 shall be reduced proportionately.

7. Wiere mning or reclamation operations on acreage for
which a permt has been issued have not been conpleted, the
permt shall be renewed. The operator shall submt a permt
renewal formfurnished by the director for an additional permt
year and pay a fee equal to an application fee cal cul ated
pursuant to subsection 4 of this section, but in no case shal
the renewal fee for any operator be nore than two thousand five
hundred dollars. For any operator involved in any sand
and gravel m ning operation where the annual tonnage of sand
and gravel m ned by such operator is less than [five] two

t housand tons and such operator is not exenpt frompernitting

requirenents pursuant to section 444.770, the permt as to such

acreage shall be renewed by applying on a permt renewal form

furni shed by the director for an additional permt year and

12
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paynment of a fee of three hundred dollars. Upon receipt of the
conpleted permt renewal formand fee fromthe operator, the
director shall approve the renewal. Wth approval of the
director and operator, the permt renewal may be extended for a
portion of an additional year with a corresponding prorating of
t he renewal fee.

8. \Were one operator succeeds another at any unconpl eted
operation, either by sale, assignnment, |ease or otherw se, the
conmmi ssion may release the first operator fromall liability
pursuant to sections 444.760 to 444.790 as to that particul ar
operation if both operators have been issued a permt and have
ot herwi se conplied with the requirenents of sections 444.760 to
444,790 and the successor operator assumes as part of his or her
obligation pursuant to sections 444.760 to 444.790 all liability
for the reclamation of the area of |land affected by the forner
oper at or.

9. The application for a permt shall be acconpanied by a
pl an of reclamation that neets the requirenments of sections
444,760 to 444.790 and the rules and regul ati ons pronul gat ed
pursuant thereto, and shall contain a verified statement by the
operator setting forth the proposed nethod of operation,
recl amation, and a conservation plan for the affected area
i ncl udi ng approxi mate dates and tinme of conpletion, and stating
that the operation will nmeet the requirenments of sections 444.760
to 444.790, and any rule or regulation promul gated pursuant to
t hem

10. At the tinme that a permt application is deened

conplete by the director, the operator shall publish a notice of

13
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intent to operate a surface mne in any newspaper qualified
pursuant to section 493.050, RSMb, to publish [ egal notices in
any county where the land is located. |f the director does not
respond to a permt application within forty-five cal endar days,
the application shall be deened to be conplete. Notice in the
newspaper shall be posted once a week for four consecutive weeks
begi nning no nore than ten days after the application is deened
conplete. The operator shall also send notice of intent to
operate a surface mne by certified mail to the governing body of
the counties or cities in which the proposed area is |ocated, and
to the last known addresses of all record | andowners of
contiguous real property or real property |ocated adjacent to the
proposed m ne plan area. The notices shall include the nane and
address of the operator, a |egal description consisting of

county, section, township and range, the nunber of acres

i nvolved, a statenment that the operator plans to mne a specified
m neral during a specified tinme, and the address of the

comm ssion. The notices shall also contain a statenent that any
person with a direct, personal interest in one or nore of the
factors the comm ssion nay consider in issuing a permt nmay
request a public neeting, a public hearing or file witten
comments to the director no later than fifteen days follow ng the
final public notice publication date.

11. The conm ssion may approve a pernit application or
permt anmendnent whose operation or reclamation plan deviates
fromthe requirenents of sections 444.760 to 444.790 if it can be
denonstrated by the operator that the conditions present at the

surface mning |location warrant an exception. The criteria

14
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accepted for consideration when evaluating the nerits of an
exception or variance to the requirenents of sections 444.760 to
444,790 shall be established by regul ati ons.

12. Fees inposed pursuant to this section shall becone
effective August 28, 2001, and shall expire on Decenber 31, 2007.
No ot her provisions of this section shall expire.

444.778. 1. Any bond herein provided to be filed with the
commi ssion by the operator shall be in such formas the director
prescri bes, payable to the state of M ssouri, conditioned that
the operator shall faithfully performall requirenents of
sections 444.760 to 444.790 and conply with all rules of the
commi ssion made in accordance with the provisions of sections
444,760 to 444.790. The bond shall be signed by the operator as
principal, and by a good and sufficient corporate surety,
licensed to do business in this state, as surety. The operator
shall file with the comm ssion a bond payable to the state of
M ssouri with surety in the penal sum of eight thousand dollars
for each permt up to eight acres and five hundred dollars for
each acre thereafter that is to be mned. |In addition, for each
acre or portion thereof where topsoil has been renoved fromthe
site, an additional bond of four thousand five hundred dollars
per acre shall be posted with the comm ssion for each acre or
portion thereof which will be revegetated, conditioned upon the
faithful performance of the requirenments set forth in sections
444,760 to 444.790 and of the rules and regulations of the
comm ssion. In lieu of a surety bond, the operator may furnish a
bond secured by a personal certificate of deposit or irrevocable

letter of credit in an amobunt equal to that of the required

15
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surety bond on conditions as prescribed by the conm ssion. For
any operator involved in any sand and gravel mning operation
where the annual tonnage of sand and gravel m ned by such

operator is less than [five] tw thousand tons and such operator

is not exenpt fromperntting requirenents pursuant to section

444. 770, such operator shall deposit a bond with the comm ssion
in the penal sumof five hundred dollars for each acre or portion
t hereof of |and proposed thereafter by the operator to be
subjected to surface mning for the mning permt year.

2. The bond shall remain in effect until the m ned acreages
have been recl ai ned, approved and rel eased by the comm ssi on.
Forfeiture of such bond nmay be cause for denial of future permt
appl i cati ons.

3. A bond filed as above prescribed shall not be cancel ed
by the surety except after not |ess than ninety days' notice to
the comm ssion and, in any case, not as to the acreage affected
prior to the expiration of the notice period.

4. |If the license to do business in this state of any
surety upon a bond filed with the conm ssion pursuant to sections
444,760 to 444.790 shall be suspended, revoked, or cancel ed, or
if the surety should act to cancel the bond, the operator, within
sixty days after receiving notice thereof fromthe conmm ssion,
shal | substitute for such surety a good and sufficient corporate
surety licensed to do business in this state or a bond secured by
a certificate of deposit. Upon failure of the operator to make
substitution of surety as herein provided, the conm ssion shal
have the right to suspend the permt of the operator until such

substitution has been nade.

16
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5. The comm ssion shall give witten notice to the operator
of any violation of sections 444.760 to 444.790 or nonconpliance
with any of the rules and regul ati ons pronul gated by the
commi ssi on hereunder and if corrective nmeasures, approved by the
conmm ssion, are not comenced within ninety days, the comm ssion
may proceed as provided in section 444.782 to request forfeiture
of the bond.

6. The conmm ssion shall have the power to reclaim in
keeping with the provisions of sections 444.760 to 444.790, any
affected land with respect to which a bond has been forfeited.
The conm ssion and any ot her agency and any contractor under a
contract with the comm ssion shall have reasonable right of
access to the land affected to carry out such reclamation. The
operator shall also have the right of access to the |land affected
to carry out such reclanmation and shall notify the | andowner on
| ease hol dings that such right exists.

7. \Wenever an operator shall have conpleted al
requi renments pursuant to the provisions of sections 444.760 to
444,790 as to any affected | and, he or she shall notify the
conmi ssion thereof. |f the comm ssion determ nes that the
operator has conpleted the requirenents, the conm ssion shal
rel ease the operator fromfurther obligations regarding the
affected | and and the penalty of the bond shall be reduced
proportionately.

640. 014. 1. Al provisions of the law to the contrary

notwithstanding, all rules that prescribe environnmental

condi tions or standards promul gated by the departnent of natural

resources, a board or a conmi ssion, pursuant to authorities

17
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granted in this chapter and chapters 260, 278, 319, 444. 643, and

644, RSMo, the hazardous waste nanagenent conmi ssion in chapter

260, RSMb, the state soil and water districts comm ssion in

chapter 278, RSMb, the petrol eum storage tank insurance fund

board in chapter 319, RSMb, the land reclanati on commi ssion in

chapter 444, RSMo, the safe drinking water conmission in this

chapter, the air conservation comm ssion in chapter 643, RSM,

and the clean water conmmi ssion in chapter 644, RSMb, shall cite

the specific section of law or legal authority. The rule shal

al so be based on the requlatory inpact report provided in this

secti on.

2. The requlatory inpact report required by this section

shall i ncl ude:

(1) A report on the peer-reviewed scientific data used to

commence the rul enaki ng process:

(2) A description of persons who will nost likely be

af fected by the proposed rule, including persons that will bear

the costs of the proposed rule and persons that will benefit from

t he proposed rul e;

(3) A description of the probable qualitative and

quantitative inmpact of the proposed rule, including environnmental

and econonic costs and benefits;

(4) The probable costs to the agency and to any other

agency of the inplenentation and enforcenent of the proposed rule

and any anticipated effect on state revenue;

(5) A conparison of the probable costs and benefits of the

proposed rule to the probable costs and benefits of inaction,

whi ch includes both econonmi c and environnmental costs and
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benefits:;

(6) A determnmination of whether there are |l ess costly or

|l ess intrusive nethods for achieving the proposed rule;

(7) A description of any alternative nethod for achieving

t he purpose of the proposed rule that were seriously considered

by the departnent and the reasons why they were rejected in favor

of the proposed rule;

(8) An analysis of both short-termand | ong-term

conseguences of the proposed rul e;

(9) An explanation of the risks to human health, public

wel fare, or the environnment, addressed by the proposed rul e,

i ncluding an estimate of the inpact of risk;

(10) The identification of the sources of scientific

information used in evaluating the risk and a sunmary of such

i nformati on;

(11) A description and inpact statenment of any

uncertainties and assunptions nmade in conducting the analysis on

the resulting risk estinmte;

(12) A description of any significant countervailing risks

t hat may be caused by the proposed rul e; and

(13) The identification of alternative requlatory

approaches that will produce conmparable human health, public

wel fare, or the environnmental outcones and an estimate of their

relative benefits and costs.

3. The departnment, board, or conmission shall devel op the

requl atory inpact report required by this section using peer

revi ewed and published dat a.

4. The departnent, board, or conm ssion shall publish in at
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| east one newspaper of general circulation, gqualified pursuant to

chapter 493, RSMb, with an average circulation of twenty thousand

or nore and on the departnent, board, or conm ssion website a

notice of availability of any requlatory inpact report conducted

pursuant to this section and shall nmake such assessnents and

anal yses available to the public by posting themon the

departnent, board, or conmi ssion website. The departnent, board,

or conmi ssion shall allow at |east sixty days for the public to

submt comments and shall post all comments and respond to al

significant coments prior to pronul gating the rule.

5. The departnent, board, or conmission shall file a copy

of the requlatory inpact report with the joint comrttee on

adm nistrative rules concurrently with the filing of the proposed

rule pursuant to section 536.024, RSM.

6. |f the departnent, board, or conmnmission fails to conduct

the requl atory inpact report as required for each proposed rule

pursuant to this section, such rule shall be void.

7. Any other provision of this section to the contrary

not w t hst andi ng, the departnent, board, or conmi ssion referenced

in subsection 1 of this section may adopt a rule, wthout

conducting a requlatory inpact report if the director of the

departnent deternines that imediate action i s necessary to

protect human health, public welfare, or the environnment;

provi ded, however, in doing so, the departnent, board, or

comm ssion shall be required to provide witten justification as

to why it deviated fromconducting a requl atory inpact report and

shall conplete the requlatory inpact report within one hundred

eighty days of the adoption of the rule.
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8. The provisions of this section shall not apply if the

departnent adopts environnental protection agency rules and rules

fromother applicable federal agencies w thout variance.

640. 018. 1. The departnent of natural resources shall not

place in any pernit any requirenent, provision, stipulation, or

any other restriction which is not prescribed by requl ati on.

2. Prior to subnmitting a pernit to public comment the

departnent of natural resources shall deliver such pernit to the

pernmit applicant at the contact address on the pernit application

for final review In the interest of expediting permt issuance,

pernmt applicants nay wai ve the opportunity to review draft

permits prior to public notice. The pernit applicant shall have

ten days to review the permt for errors. Upon recei pt of the

applicant's review of the permt, the departnent of natural

resources shall correct the pernmt where nonsubstantive drafting

errors exist. The departnent of natural resources shall nake

such changes within ten days and submt the permt for public

conment . If the permit applicant is not provided the opportunity

to review pernits prior to submnmission for public conmment, the

pernmit applicant shall have the authority to correct drafting

errors in their permts after they are issued w thout paying any

fee for such changes or nodifications.

3. In any matter where a permt is denied by the departnent

of natural resources pursuant to authorities granted in this

chapter and chapters 260, 278, 319, 444, 643, and 644, RSMb, the

hazar dous waste managenent conmi ssion in chapter 260, RSM, the

state soil and water districts conmi ssion in chapter 278, RSM,

the petrol eum storage tank insurance fund board in chapter 319,
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RSMb, the land reclamati on conm ssion in chapter 444, RSMo, the

safe drinking water comm ssion in this chapter, the air

conservation conmi ssion in chapter 643, RSMb, and the cl ean water

conmmi ssion in chapter 644, RSMb, such denial shall clearly state

the basis for such deni al

4. Once a pernmt or action has been approved by the

departnent, the departnent shall not revoke or change, w thout

witten pernmission fromthe pernittee, the decision for a period

of one year or unless the department deternines that imedi ate

action is necessary to protect human health, public welfare, or

t he environnment.

643.078. 1. It shall be unlawful for any person to operate

any regul ated air contam nant class A source, including any air

cont ani nant _source which takes enforceable permit conditions to

limt potential em ssions bel ow one hundred tons per vyear of any

air contam nant, after August 28, 1992, w thout an operating

permt except as otherw se provided in sections 643.010 to
643. 190.

2. At the option of the permt applicant, a single
operating permt shall be issued for a facility having multiple
air contam nant sources |ocated on one or nore contiguous tracts
of land, excluding public roads, highways and railroads, under
the control of or owned by the permt hol der and operated as a
single enterprise.

3. Any person who wi shes to construct or nodify and operate
any regul ated air contam nant source shall submt an application
to the departnment for the unified review of a construction permt

application [under] pursuant to section 643.075 and an operating
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permt application [under] pursuant to this section, unless the

applicant requests in witing that the construction and operating
permt applications be reviewed separately. [The director shal
conplete any unified review within one hundred and ei ghty days of
recei pt of the request for a class B source.] For a class A
source, the unified review shall be conpleted within the tine
peri od established in section 502 of the federal Cean Ar Act,
as anended, 42 U S.C. 7661

4. As soon as the review process is conpleted for the
construction and operating permts and, if the applicant conplies
with all applicable requirements of sections 643.010 to 643. 190
and all rules adopted thereunder, the construction permt shal
be issued to the applicant. The operating permt shall be
retained by the departnent until validated.

5. Wthin one hundred and ei ghty days of commencing
operations, the holder of a construction permt shall submt to
the director such information as is necessary to denonstrate
conpliance with the provisions of sections 643.010 to 643. 190 and
the terns and conditions of the construction permt. The
operating permt retained by the departnment shall be vali dated
and forwarded to the applicant if the applicant is in conpliance
with the terns and conditions of the construction permt and the
terns and conditions of the operating permt. The holder of a
construction permt may request a waiver of the one hundred and
eighty day tinme period and the director may grant such request by
nmut ual agreenent.

6. If the director determ nes that an air contam nant

source does not neet the ternms and conditions of the construction
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permt and that the operation of the source will result in

em ssions which exceed the limts established in the construction
permt, he shall not validate the operating permt. |If the
source corrects the deficiency, the director shall then validate
the operating permt. |If the source is unable to correct the
deficiency, then the director and the applicant may, by nutual
agreenent, add such terns and conditions to the operating permt
whi ch are deened appropriate, so long as the enmi ssions fromthe
air contam nant source do not exceed the limts established in
the construction permt, and the director shall validate the
operating permt. The director may add terns and conditions to
the operating permt which allow the source to exceed the
emssion limts established in the construction permt. In such
a case, the director shall notify the affected public and the
commi ssion shall, upon request by any affected person, hold a
publ i c hearing upon the revised operating permt application.

7. Except as provided in subsection 8 of this section, an
operating permt shall be valid for five years fromthe date of
i ssuance or validation, whichever is later, unless otherw se
revoked or term nated pursuant to sections 643.010 to 643.190.

8. An applicant for a construction permt for an air
contam nant source with valid operating permt may request that
the air contam nant source be issued a new five-year operating
permt. The operating permt would be issued in the nanner and

[under] pursuant to the conditions provided in sections 643.010

to 643.190 and woul d supersede any existing operating permt for
t he source.

9. [The director shall take action within thirty days after

24



© 00 N o o0 b~ w N P

N RN N RN NN N NN R P RBP R P PR R R
0o N o o0 A W N P O O 00O N OO O M ON - O

a request for validation of the operating permt and shall render
a decision wthin one hundred twenty days of receipt of a request
for issuance of an operating permt for a class B source.] The
director shall render a decision within the tinme period
established in section 502 of the federal Clean Air Act, as
anended, 42 U S.C. 7661, for a class A source. Any affected
person nay appeal any permt decision, including failure to
render a decision within the time period established in this
section, to the conm ssion.

10. The director may suspend, revoke or nodify an operating
permt for cause.

11. The director shall not approve an operating permt if
he receives an objection to approval of the permt fromthe
United States Environnmental Protection Agency within the tine

peri od specified [under] pursuant to Title V of the Clean Air

Act, as anended, 42 U.S. C. 7661, et seq.
12. The director shall enforce all applicable federal

rul es, standards and requirenments issued [under] pursuant to the

federal Clean Air Act, as anmended, 42 U.S.C. 7661, et seq., and
shal | incorporate such applicable standards and any limtations
established pursuant to Title IIl into operating permts as

required [under] pursuant to Title V of the federal Clean Ar

Act, as anended, 42 U S.C. 7661, et seq.

13. Applicable standards pronmul gated by the commi ssion by
rul e shall be incorporated by the director into the operating
permt of any air contam nant source which has, on the effective
date of the rule, at |east three years remai ning before renewal

of its operating permt. |If less than three years remain before
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renewal of the source's operating permt, such applicable
standards shall be incorporated into the permt unless the permt
contains a shield fromsuch new requirenments consistent with
Title V of the federal Cean Air Act, as anmended, 42 U S.C. 7661
et seq.

14. The hol der of a valid operating permt shall have
operational flexibility to nake changes to any air contam nant
source, if the changes will not result in air contam nant
em ssions in excess of those established in the operating permt
or result in the em ssions of any air contam nant not previously
emtted without obtaining a nodification of the operating permt
provi ded such changes are consistent with Section 502(b)(10) of
the federal Clean Air Act, as anended, 42 U . S.C 7661

15. An air contam nant source with a valid operating permt
whi ch submits a conplete application for a permt renewal at
| east six nmonths prior to the expiration of the permt shall be
deened to have a valid operating permt until the director acts
upon its permt application. The director shall promptly notify
the applicant in witing of his action on the application and if
the operating permt is not issued state the reasons therefor.

16. The applicant nmay appeal to the comm ssion if an
operating permt is not issued or may appeal any condition,
suspension, nodification or revocation of any permt by filing
notice of appeal with the comm ssion within thirty days of the
notice of the director's response to the request for issuance of
the operating permt.

17. Any person who obtains a valid operating permt froma

city or county pursuant to the authority granted in section
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643. 140 shall be deened to have net the requirenents of this
section.

Section 1. No city, county, or other political subdivision

of the state of Mssouri shall inpose a requirenent for financial

responsibility on owners or operators of underqground or above

ground petrol eum storage tanks. Beqi nni ng August 28, 2003, the

provisions of this section shall fully preenpt any such | ocal

financial responsibility requirenents which were enacted after

Decenber 31, 2002.

Section 2. In letting contracts for the performnce of any

job or service for the renpval or clean up of waste tires

pur suant to chapter 260, RSMb, the departnent of natural

resources shall, in addition to the requirenents of sections

34.073 and 34.076, RSMb, and any other points awarded during the

eval uati on process, give to any vendor that neets one or nore of

the following factors a five percent preference and ten bonus

poi nts for each factor net:

(1) The bidis submitted by a vendor that has resided or

nmai ntai ned its headquarters or principal place of business in

M ssouri continuously for the four vears i mmedi ately precedi ng

t he date on which the bid is submtted;

(2) The bidis submitted by a nonresident corporation

vendor that has an affiliate or subsidiary that enpl oys at | east

twenty state residents and has nmintained its headquarters or

princi pal place of business in Mssouri continuously for the four

vears immedi ately preceding the date on which the bid s

submi tted;

(3) The bidis submtted by a vendor that resides or
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mai ntains its headquarters or principal place of business in

M ssouri and, for the purposes of conpleting the bid project and

continuously over the entire termof the project, an average of

at | east seventy-five percent of such vendor's enpl oyees are

M ssouri residents who have resided in the state continuously for

at least two vears imediately preceding the date on which the

bid is submtted. Such vendor nust certify the residency

requi renents of this subdivision and subnmit a witten claimfor

preference at the tine the bid is subntted;

(4) The bidis submitted by a nonresident vendor that has

an affiliate or subsidiary that enploys at |east twenty state

residents and has mai ntained its headquarters or principal place

of business in Mssouri and, for the purposes of conpleting the

bid project and continuously over the entire termof the project,

an _average of at | east seventy-five percent of such vendor's

enpl oyees are M ssouri residents who have resided in the state

continuously for at least two vears imedi ately precedi ng the

date on which the bidis submtted. Such vendor nust certify the

residency requirenments of this subdivision and submt a witten

claimfor preference at the tine the bid is subnitted;

(5) The bidis submitted by any vendor that provides

witten certification that the end use of the tires collected

during the project will be for fuel purposes or for the

manuf acture of a useabl e good or product.

T
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